POLSCI 421 (Winter 2008): Second Essay Questions
Due: March 13, 2008
The purpose of the second essay assignment is to demonstrate an ability to discuss the Court’s decisions with regard to the value of freedom of expression.
For the second essay assignment, select only ONE of the following essay topics. Each question will ask you to demonstrate an understanding of the decisions in a particular case, as well as to offer some critical assessment those decisions. Please note: in grading the essay, 80 percent of the grade will be based on your understanding of the decisions, while 20 percent will be based on your critical assessment.

In writing your essay, you will only be required to make reference to the text of the particular case identified in the question, as well as relevant sections in the Barendt textbook, Freedom of Speech (in particular, Chapters 1 and 3). No other sources are required to complete these essay questions.
Finally, if you have any questions or concerns regarding the second essay assignment, please speak with me, either through email (jaymakarenko@hotmail.com) or during my regular office hours (Thursdays 12:00 – 13:45).

Essay Question (1): The case of R. v. Zundel centred on the constitutionality of legislation which prohibited the intentional expression of “false statements” or “lies”; in this case, the denial of the Holocaust. Compare and contrast the majority and minority positions in R. v. Zundel on the value of being free to express false statements. Do both decisions attach the same value to this sort of expression? What reasons do the decisions give for valuing this sort of expression as they do? Which decision, if any, do you find the most agreeable? (Make sure to provide clear reasons for your position.)
Essay Question (2): In Harper v. Canada, the Court attaches a high level of value to freedom of political expression. Summarize and compare the majority and minority decisions on this issue. What sort of argument do the majority and minority provide in support of the importance of freedom of political expression? What sort of interests do the decisions identify in relation to freedom of political expression (e.g. interests of the speaker and/or interests of the listener)? Do you find the arguments given in the decisions persuasive? (Make sure to provide clear reasons for your position.)
Essay Question (3): In Harper v. Canada, the Court held that the Section 2(b) right to freedom of expression included the right to be free to spend money on one’s expressive activities (although, both the majority and minority recognized that this right could be limited under Section 1 of the Charter). Referring to statements made in the decisions, or your own interpretation of those decisions, why does the Court include the freedom to spend money under the Charter right to freedom of expression? Do you agree or disagree with its inclusion? (Make sure to provide clear reasons for your agreement or disagreement.) 

